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~n the United States District Court for the North- 
ern District of California. 


No. 12,871. 
IINITED STATES OF AMERICA, 
Plaintiff, 
VS. 
DANIEL BELLI, ~ 
Defendant. 


Praecipe for Transcript of Record. 
[o the Clerk of the Above-entitled Court: 

You are hereby requested to make up the record 
m appeal in the above-entitled cause including 
herein the following documents on file in your of- 
ice: 

1. Affidavit and petition of Oakland Motor Car 
Jompany for return of automobile, together with 
Gxhibit ‘‘A’’ attached thereto. 

2. The answer of the United States of America 
0 said petition, together with any exhibits which 
nay be thereto attached. 


2 Oakland Motor Car Company 


3. The order of Court made and entered Apri 
14th, 1923, denying the application of said Oaklani 
Motor Car Company. 

4, ‘The petition for appeal. 
Specification of errors. 
Order allowing appeal. 
Undertaking on appeal. 
Supersedeas order. 
Citation on appeal. 


ID on 


P. R. LUN 
Solicitor and Counsel for Appellant. 


[Endorsed]: Filed at 10 o’clock and 15 min 
A. M., Apr. 26, 1928. Walter B. Maling, Clerk 
By C. M. Taylor, Deputy Clerk. [1*] 
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In the United States District Court for the North 
ern District of California, Division ‘One. 


om 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


DANIEL BELLI, 
Defendant. 


*Page-number appearing at foot of page of original certified Tran 
script of Record. 


us. United States of America. B 


Affidavit of D. A. Healey and Petition of Oakland 
Motor Car Company (for Return of Automo- 
bile). 

State of California, 

City and County of San Francisco,—ss. 

D. A. Healey, being first duly sworn, deposes 
and says: 

That at all of the times herein mentioned Oak- 
land Motor Car Company was and now is engaged 
in the manufacture of and sale of automobiles in 
the City and County of San Francisco and at all 
of said times this affiant was and now is an em- 
ployee of the said Oakland Motor Car Company and 
as such employee is fully familiar with the facts 
below stated and hence makes this affidavit on be- 
half of said Oakland Motor Car Company. 

That on or about the Ist day of May, 1922, Oak- 
land Motor Car Company sold and Daniel Belli 
purchased from said Oakland Motor Car Company, 
one Oakland 1921-22 Touring Car 34-D No. 167278, 
‘Motor No. H-81485. 

That said sale was evidenced by a certain agree- 
ment in writing executed on or about the 1st day of 
May, 1922, and that a true copy of said agreement 
is annexed to this affidavit and made a part thereof 
for all purposes. 

That the purchase price agreed upon between the 
buyer and the seller for the said automobile was 
Nine Hundred Ninety-four and 8/100 ($994.08) 
Dollars, to that Three Hundred and [2] 00/100 


ae 
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($300.00) Dollars, was paid at the time of delivery 
of said automobile and subsequently thereto 
monthly payments, upon the balance due, were made 
so that at this time there remains due from the said 
Daniel Belli to Oakland Motor Car Company on ac- 
count of the said balance of said purchase price the 
sum of Six Hundred Ninety-four and 8/100 
($694.08) Dollars. 

That under the terms of said contract the legal 
title to said automobile remains in the Oakland 
Motor Car Company until the full purchase price 
of Nine Hundred Ninety-four and 8/100 ($994.08) 
Dollars has been paid. 

That affiant is informed and believes that the said 
Daniel Belli, the defendant herein, has no property 
or assets of record in the City and County of San 
Francisco upon which an execution could be levied. 

That one of the provisions of said contract of 
sale is that the purchaser shall not at any time per- 
mit the said automobile to be removed from his pos- 
session or to permit any adverse claim of any char- 
acter against the same, and not to operate the same 
contrary to law. 

That affiant is informed and believes and on such 
information and belief states that in the month of 
September, 1922, in the City and County of San 
Francisco, State of California, the said defendant, 
Daniel Belli, was arrested and the said automobile 
was seized for the alleged unlawful transportation 
of intoxicating liquor in violation of the so-called 
National Prohibition Act and that the said auto- 
mobile is now in the possession and custody of the 


eatin 


—o 


us. United States of America. 9) 


United States Prohibition Enforcement Officer at 
San Francisco, California, and that said automobile 
is subjected to the further order of this Court. 

Affiant further states that at the time said au- 
tomobile [38] was entrusted to the care and cus- 
tody of Daniel Belli, defendant herein, this affiant 
had no knowledge or information nor has said affi- 
ant had any notice or information or suspected that 
at the time said automobile was entrusted to the 
care and custody of Daniel Belli, defendant herein, 
and the Oakland Motor Car Company had no know!l- 
edge or information nor has it had any notice or 
information or suspected that said Daniel Belli, 
since that time intended to use or was using said 
automobile in unlawfully transporting intoxicating 
liquor. 

D. A. HEALEY. 


Subscribed and sworn to before me this 2d day of 
Jany., 1923. 
[Seal] he. SEHAPRO, 
Notary Public, in and for the City and County of 
San Francisco, State of California. 
My commission expires October 7th, 1924. 


Petition of Oakland Motor Car Company for Return 
of Automobile. 

Wherefore your petitioner, Oakland Motor Car 
Company, prays for an order of this Court restor- 
ing and surrendering to it the said automobile in 
accordance with the provisions of said contract of 
sale hereto annexed, because of the breach by the 


- purchaser of one of the essential conditions of said 


6 Oakland Motor Car Company 


contract; or if the said automobile is not so restored 
and surrendered to your petitioner, but the same 
be sold in the manner provided by law that in that 
event, the amount due your petitioner be paid in | 
full out of the moneys realized from said sale, unless 
the amount paid for said automobile at the time 
of said sale be less than Six Hundred Ninety-four 
and 8/100 ($694.08) Dollars, in which event your 
petitioner prays that the said automobile be re- 
turned to your petitioner. [4] 
P. kev 
‘Attorney for Petitioner, 
#444 California Street, 
San Francisco, California. 
Receipt of copy of the within petition admitted 
this 26th day of February, 1923. 
JOHN T. WILLIAMS, 
E. L. 
U. 8. Attorney. 


[Endorsed]: Filed Feb. 27, 1923. W. B. Maling, 
Clerk. By CO. W. Calbreath, Deputy Clerk. [95] 
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(It ‘ imperative that purchaser supply all information requested) 


PURCHASER’S STATEMENT 


Watedvat= ON os <r RE 
- (City) (Site) (Date) 
: ees oe ks ral Motors Acceptance Corporat 
cure credit from the above named Dealer and induce the above n ‘ G 
rom J in ove named Acceptat Corporati te } 
chase any e moncy obligation which may be executed by me (us) in connectio page PS : k 
ollowing Si - 


Full Na ae .. Race.. 
Residence Address or R aR hn or eee rene rn AEE Ss ne 
(Street) y eS : . a 
If not at present address 3 years, give previous address 
Machine v t: Public Garagef_] Private G 
Purchaser is Single(_] Married| Pent OL = P 
Bustness Po Profes: = Aeeeeee 
Sp 
eu eabese oO U 
ww 
Ca 
A 
aaa 
I Ne €) i 
DT coneriaetensceaccS hed COR APE HEE SE REE oS ee eee ee MEN cece Sin RENT cc 


(Name) (Caimplete Address) ; 
I (we) expect to make payments from: Salary [) Cash in Bank [] Commissions [] Professional Fees [_] 
Expected Profits of Business] ; or from the sale of Oats(] Corn[] Barley({] Wheat () Cotton [] Stock [J 


Or from other sources of income, namely..............-----..++ If source checked fails, then what ?..uw.....eceeeee eee eeeee 
Have you owned a motor vehicle before?..............-- If bought on time, through whom ?....w.. ete sessceceeeeeeeeeeeeeeeeee 
Motor vehicle will be used...............--....- % for pleasure... % for business. 


If TRUCK Sale, ADDITIONAL INFORMATION Below Is NECESSARY 


7 pee } Tf any portion of Payments is to be made from earnings of 
eri pee, | Nas one k ed __ Motor Vehicles, fill out below : 

Cash on hand and in ! | 

banks Ne Accounts pa eee eeeeneeeeseeee| What work do you expect ta do with Motor Vehicle... ..—_._.. 
Accounts Receivable iNotes ayable to i 

(Cad) S| Banks 3 _.....|For what concern do you expect to WOrk nnn. ce cee eee te eee = 
Noates Receivable Notes Payable ta 

(Good) ___ ees Others i ee ee OR) ae ROOD 0 
Merchandise ( Co et, Mortgages (when | 

Price) fc et x QC) nena ee eHow much On an average per month da you expect to earn $.__._____per month 


Real Estate and’ Other Liabilities 

Staines Zz ey Gpsclss How much per month do yau expect to pay on an average for . 

actimery 490 Fin...) mean ee a 
tures |e ow much for Garage;: Oil end Gaseline, Tires and Driver—}....— per month | 

> |... |Besides the expenses given, do you expect to pay an personal expen fr: 

— WORTH a= earnings of this Motor Vehicle; if so, how muse ld — ponaaoath 

This figure should, How much in ather expenses do you expect to pay from 


equal total TOTAL. earnings of Motor Vehicle———____.___.________$§_______per month 


repairs to Motor Vehicle___™__—__. 


Other asscts | 


TOVAL 


How much insurance are you carrying on merchandise $ 
annem sitive Net Profits §$ 


~~... On building, machinery and fixtures, etc., $. 
Dividends Total Operating Ex 


Number of Cas Valun Total | Owing on Mortgage| - Held by Deed Acres in C, 
Lie ot Acres per Acre Casb Value or Contract Caet? BERS on iCoutact | This Year 


real estate free 
and clear of 
enenmbrance 
except as 
noted. 


| el 


= 


a 


to 


There are no mortgages against my. (our) this year’s ‘crop, except $< on (what crop) 
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purchase promptly as they become due. 
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(Official Title) 


DEALER’S RECOMMENDATION AND ASSIGNMENT 


To GENERAL MOTORS ACCEPTANCE CORPORATION: ‘ . a 4 : 

For the purpose of inducing yau to purchtise a rote signed by the above-named PurcNaser and indorsed ‘By the undersigned, the undersigned. 
submits the foregoing statement which the undersigned believes tu be substantially true, unless utherwise hereinafter stated, ab@ certifies that said 
nate arose from the sale af the within described praperty and that the amount of said note is nat more than sevenly-five per cent (75%) of the value 
of said property, as and where delivered, warranting to you thal, at the time of the transaction of which this is a part, the lille to the afaresaid prap- 
erty was vested in the undersigned, {ree end clear of all Jiens and encumbrances, and that the undersigned bas the right to assign such title 

The undersigned, far value received, does hereby sell, assign and transfer to General Motors Acceptance Carporation, his, its or theie right, 
title and interest in and to the within contract, and the property covered thereby and authorizes said neral Motors Acceptance: Corporation to 


da every act and thing necessary to callect and discharge the same. 
F IN WITNESS WHERE F, said undersigned has hereunlu subscribed his, its or their name this_—.._..-______ day ule ay Ele 
(L. S.) B ig a ek ee 
—s— ealer’s Signature (Official Title) * 
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In the Southern Division of the United States 
District Court for the Northern District of 
California, First Division. 


No. 12,871. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
DANIEL BELLI, 
Defendant. 


Answer to Petition for Return of Personal Property. 

Comes now the above-named plaintiff, by John T. 
Williams, as United States Attorney in and for the 
Northern District of the State of California, acting 
for and in behalf of said plaintiff and Samuel F. 
Rutter, as Federal Prohibition Director in and for 
the State of California, and for answer to the peti- 
tion of petitioner herein, denies and alleges as fol- 
lows: 

That plaintiff and respondent have no informa- 
tion or belief respecting the allegations in petition- 
er’s petition herein, to wit: ‘‘That at the time said 
automobile was entrusted to the care and custody 
of Daniel Belli, defendant herein, this affiant had 
no knowledge or information nor has said affiant 
had any notice or information or suspected that at 
the time said automobile was entrusted to the care 
and custody of Daniel Belli, defendant herein, and 
the Oakland Motor Car Company had no knowledge 
or information nor has it had any notice or infor- 
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mation or suspected that said Daniel Belli, since 
that time intended to use or was using said auto- 
mobile in unlawfully transporting intoxicating 
liquors,”’ sufficient to enable plaintiff or respondent 
to answer the same, and basing his answer upon 
that ground denies that when said car was entrusted 
to the care or custody of Daniel Belli the said affi- 
ant D. A. Healey had no knowledge, notice, infor- 
mation or suspected that said Daniel Belli intended 
to use [8] or was using said automobile in un- 
lawfully transporting intoxicating liquor, and upon 
the same ground denies that the said Oakland Motor 
Car Company had no knowledge, information, no- 
tice or suspected that the said Daniel Belli intended 
to use or was using said automobile in said unlawful 
transportation of intoxicating hquor. 

That the facts and circumstances connected with 
the seizure of said automobile are fully set out in 
the affidavit of one J. C. Lighthouse, which said afh- 
davit is hereto attached, made part hereof, and 
marked Exhibit ‘‘A,’’ to the same effect as if again 
set out herein in full. 

WHEREFORE plaintiff and respondent prays 
that said petition be denied. 

JOHN T. WILLIAMS, 
United States Attorney, 
BEN F. GEIS, 
Assistant United States Atty., 
Attorneys for Plaintiff. [9] 
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Exhibit ‘‘A.”’ 


In the Southern Division of the United States 
District Court for the Northern District of 
California, First Division. 


No. 12,871. 


UNITED STATES OF AMERICA, 
Plaintiff, 
Vs. 
DANIEL BELLI, 
Defendant. 


Affidavit of J. C. Lighthouse. 


United States of America, 
Northern District of California, 
City and County of San Francisco,—ss. 

J. C. Lighthouse, being first duly sworn, deposes 
and says: That he is and at all of the times herein 
mentioned was a Deputy Collector of the Internal 
Revenue for the First Internal Revenue Collection 
District of the State of California. 

That on the 26th day of September, 1922, affiant 
as such Deputy Collector of Internal Revenue, and 
acting as such, was at 378 Broadway Street, City 
and County of San Francisco, State of California, 
and while there present the defendant Daniel Belli 
drove up to said place in an Oakland 1921-22 tour- 
ing car, being the car mentioned, described and re- 
ferred to in petitioner’s petition herein; that at the 
time the said defendant drove up to said place he 
had in the said touring car two five-gallon kegs of 
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intoxicating liquor, to wit, brandy, containing one- 
half of one per centum and more of alcohol by vol- 
ume and fit for use for beverage purposes, and had 
transported the same from some place unknown to 
affiant to said No. 378 Broadway Street in said City 
and county; that the said defendant at the time of 
the said transportation had no permit to transport 
or have in his possession said or any intoxicating 
liquor; that affiant then and there seized the said 
liquor and said automobile and immediately there- 
after, to wit, the last-mentioned date, made an affi- 
davit and caused an information to be filed [10] 
charging the said defendant with possessing and 
transporting the said intoxicating liquor. 

That thereafter and heretofore, affiant as such 
Deputy Collector of Internal Revenue, delivered the 
said car and said property to Samuel F. Rutter 
as Prohibition Director in and for the State of Cal- 
ifornia, and the same is now in his possession. 

J. C. LIGHTHOUSE. 


Subseribed and sworn to before me this 9th day 
of March, A. D. 1923. 
[Seal ] C. M. TAYLOR, 
Deputy Clerk, U. S. District Court, Northern Dis- 
trict of California. 


[Endorsed]: Filed Mar. 10, 1923. W. B. Maling, 
Clerk. By C. W. Calbreath, Deputy Clerk. [11] 
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In the Southern Division of the United States Dis- 
trict Court for the Northern District of Cali- 
fornia, First Division. 


No. 12,871. 
UNITED STATES OF AMERICA, 


Plaintiff, 
VS. 
DANIEL BELLI, 
Defendant. 
No. 12,188. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
GUISEPPE CAPACIOLI, 
Defendant. 
No. 12,296. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
EK. O. KILDALL et al., 
Defendant. 
No, 12,957. 
UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 


JACK MODESTI, 
Defendant. 
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Order Denying Motion (for Return of Automobile). 


PARTRIDGE, JOHN S. [12] 

In each of the above-entitled causes the defend- 
ants duly pleaded guilty and were punished for 
the illegal transportation of liquors contrary to the 
provisions of the National Prohibition Statute. In 
each case the liquor was found in an automobile 
and the automobile was seized and confiscated by 
the Government. The defendant in each case was 
in possession of the automobile by virtue of a con- 
tract of sale by which the title to the automobile 
was retained by the vendor, said title not to pass 
to the defendant until the payment of certain speci- 
fied sums of money. All of these contracts were 
in the form of conditional sales, long recognized 
under the law of California. 

In the first three causes the matters are before 
the Court on petitions for return of the automobile 
by the vendor. In the last cause, however, the 
vendor does not ask for the return of the automo- 
bile, but applies for an order establishing a lien 
upon the proceeds of the sale, to the extent of the 
balance of the unpaid purchase price. 

Section 26 of the National Prohibition law pro- 
vides: ‘‘Whenever intoxicating liquors transported 
or possessed illegally shall be seized by an officer, 
he shall take possession of the vehicle and team, or 
automobile . . . . and shall arrest any per- 
son in charge thereof. The courts upon convic- 
tion of the person so arrested, shall order the liquor 
destroyed and, unless good cause to the contrary 
is shown by the owner, shall order a sale by public 
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auction of the property seized, and the officer mak- 
ing the sale . . . . shall pay all liens accord- 
ing to the priority, which are established as being 
bona fide and as having been created without the 
lienor having any notice that the carrying vehicle 
was being used or was to be used for illegal trans- 
portation of the liquor.’’ [13] 

It is not by any means easy to reconcile the de- 
cisions upon Section 26 of the Act. Judge Thomas, 
District Judge of the District of Connecticut in 
United States vs. Silvester, 273 Fed. 253 allowed 
a lien for the amount of the unpaid purchase price 
under what the opinion calls ‘‘a conditional bill of 
sale,’’ although he denied the return of the automo- 
bile. The opinion seems to treat the unpaid pur- 
chase price as a lien upon the property. He de- 
nied the petition for the return of the automobile, 
however, upon the theory that that would permit 
‘ta lienor or mortgagor to profit by the transaction 
and that result was never intended by the framers 
of the law.”’ 

Quite recently Judge Dooling of this District, 
sitting in the District. of Arizona, in the United 
States vs. Marshal Montgomery, et al. held dis- 
tinctly and emphatically that the vendor under a 
conditional bill of sale has no hen upon the auto- 
mobile. He gives this as his reason: ‘‘It is not 
unreasonable to suppose Congress had in mind the 
fact that an owner may determine who shall have 
the use of a vehicle and thus, in a measure, control 
such use, while a lienor may not, because he is 
at no time entitled to its possession.”’ 
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It seems to me that this is clearly the proper rule 
to apply in a case arising under a contract of con- 
ditional sale made and to be performed in the State 
of California. It is perfectly well settled in this 
state that under one of these conditional contracts 
for the sale of personal property, the title remains 
in the vendor and if the property is destroyed, the 
loss falls upon him. Potts Company vs. Benedict, 
156 Cal, 322; Waltz vs. Silveria, 25 Cal. App. 717. 
It is equally well settled that the vendor has his 
option of either of two remedies upon the failure 
of the vendee to pay the balance of the purchase 
price: [14| 

First, he can take back the property because the 
title is still in him; 

Second, he can waive this right, treat the sale as 
absolute, and sue for the balance; but he cannot 
do both. Parke & Lacey Company vs. White 
River Lumber Company, 101 Cal. 37, Holt Manu- 
facturing Company vs. Ewing, 109 Cal. 353; Waltz 
vs. Silveria, supra; Muncy vs. Brain, 158 Cal. 300; 
Adams vs. Anthony 178 Cal. 158. 

Reference was made on the argument and the 
submission of authorities to the recent case of 
McDowell vs. United States, No. 3865, decided by 
the Cireuit Court of Appeals for this Circuit on 
February 5th. In that case, however, the real ques- 
tion involved was whether Section 3450 of the 
Revised Statutes had been repealed by the provi- 
sions of the National Prohibition Act. It was 
clearly recognized that under Section 3450, the 
conveyance in which goods were moved in an at- 
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tempt to defraud the United States of a tax was 
absolutely forfeited, whether or not the person so 
conveying the goods was the actual owner of the 
vehicle or not. In that case the Court says that 
this provisions of the Revised Statutes was in ef- 
fect repealed by Section 26 of the National Prohibi- 
tion Act. It is therefore apparent that unless 
language is found in Section 26 which would re- 
lieve the vendor under a conditional bill of sale 
from the provisions of forfeiture and sale, that those 
latter provisions would authorize the Government 
to seize and sell the conveying vehicle. As Judge 
Dooling points out in his decision, no such language 
is found. 

Tt is clear to me, therefore, that at least in Cali- 
fornia, the following conclusions are inevitable: 
[15] 

1. The vendor under a conditional bill of sale 
retaining title to the property in himself cannot com- 
pel the return of the property by the Government; 

2. Such a vendor has no lien upon such a vehicle 
for the very simple reason that he is the owner 
thereof. 

The motions, therefore, in each case will be de- 
nied. 

Dated: April 14, 1923. 


[Endorsed]: Filed Apr. 14, 1923. Walter B. 
Maling, Clerk. By C, W. Calbreath, Deputy Clerk. 
[16] 
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In the United States District Court for the North- 
ern District of California, 


No. 12,871. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
DANIEL BELLI, 
Defendant. 


Petition for Appeal. 
To the Honorable JOHN S. PARTRIDGE, Dis- 
trict Judge. 

The Oakland Motor Car Company, petitioner 
herein, feeling aggrieved by the decree and order 
rendered and entered in the above-entitled cause 
on the 14th day of April, A. D. 1923, does hereby 
appeal from said decree and order to the Circuit 
Court of Appeals for the Ninth Judicial Circuit for 
the reasons set forth in the assignment of errors 
filed herewith, and it prays that its appeal be al- 
lowed and that citation be issued as provided by 
law, and that a transcript of the record, proceed- 
ings and document upon which said decree and 
order was based, duly authenticated be sent to the 
United States Circuit Court of Appeals for the | 
Ninth Judicial Circuit, sitting at San Francisco, 
under the rules of such court in such cases made 
and provided. | 
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And your petitioner further prays that the proper 
order relating to the required security to be re- 
quired of it be made. 

P. R. LUND, 
Solicitor and Counsel for Appellant. 


[Endorsed]: Filed Apr. 24, 1923. Walter B. 
Maling, Clerk. By C. W. Calbreath, Deputy Clerk. 
[17] 


In the United States District Court for the North- 
ern District of California. 


No. 12,871. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


DANIEL BELLI, 
Defendant. 


Assignment of Errors. 

Now comes the Oakland Motor Car Company, 
petitioner herein, in the above-entitled cause and 
files the following assignment of errors upon which 
it will rely upon its prosecution of the appeal in 
the above-entitled cause, from the decree and order 
made by this Honorable Court on the 14th day of 
April, 1923. 

Il, 

That the United States District Court for the 
Northern District of California erred in refusing 
to render an order and decree pursuant to the peti- 
tion of the Oakland Motor Car Company, filed in 
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the above cause, applying for the return to it, the 
said Oakland Motor Car Company, of a certain 
touring car in said petition deseribed. 

II. 

That the United States District Court for the 
Northern District of California erred in refusing 
to decree that the Oakland Motor Car Company 
have a hen, after deducting the cost of seizure and 
expenses of keeping and sale of the’certain touring 
ear, described in the petition of the said Oakland 
Motor Car Company filed herein, to the extent of 
Six Hundred Ninety-four [18] and 8/100 ($694.- 
08.) Dollars. 

TTI. 

That the United States District Court for the 
Northern District of ‘California erred in refusing 
to decree that the Oakland Motor Car Company 
have a lien upon the proceeds of sale of the certain 
touring car described in the petition of the said 
Oakland Motor Car Company, filed herein. 

P. R. LUND, 
Solicitor and Counsel for Appellant. 

[Endorsed]: Filed Apr. 24, 19238. Walter B. 
Maling, Clerk. By C. W. Calbreath, Deputy Clerk. 
[19] 


us. United States of America. 21 


In the United States District Court for the North- 
erm District of California. 


Noe 128i. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


DANIEL BELLI, 
Defendant. 


Order Allowing Appeal. 

On motion of P. R. Lund, Esq., solicitor and coun- 
sel for the Oakland Motor Car Company, petitioner 
herein, it is hereby ordered that an appeal to the Cir- 
cuit Court of Appeals for the Ninth Judicial District 
from an order and decree heretofore filed and en- 
tered herein, be, and the same is hereby allowed 
and that a certified transcript of the record, testi- 
mony, exhibits, stipulations, and all proceedings 
be forthwith transmitted to said Circuit Court of 
Appeals for the Ninth Judicial District. It is 
further ordered that the bond on appeal be fixed 
in the sum of $500.00, the same to act as a super- 
sedeas bond and also as a bond for costs and dam- 
ages on appeal. 

JOHN S. PARTRIDGE, 
Judge. 

Dated this 24th dav of April, 1923. 

[Endorsed]: Filed Apr. 24, 1923. Walter B. 
Maling, Clerk. By C. W. Calbreath, Deputy Clerk. 
[20] | 
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In the United States District Court for the North- 
ern District of California. 


No. 12871. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
DANIEL BELLI, 
Defendant. 


Supersedeas Order. 

This cause coming on to be heard this day 
of April, 1923, upon the application of the appel- 
lant for an appeal to the Circuit Court of Appeals 
for the Ninth Judicial District and said appeal 
having been allowed, it is ordered that the same 
shall act as a supersedeas, the said appellant hav- 
ing executed bonds in the sum of $500.00 as pro- 
vided by law, and the Clerk is hereby directed to stay 
the mandate of the District Court of the Northern 
District of California until the further order of 
this court. 


JOHN 8S. PARTRIDGE, 
Judge. 


[Endorsed]: Filed Apr. 26, 1923. Walter B. 
Maling, Clerk. By C. W. Galbreath, Deputy Clerk. 
[21] 
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In the United States District Court for the North- 
ern District of California. 


No. 12871. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
DANIEL BELLI, 
Defendant. 


Undertaking on Appeal. 

KNOW ALL MEN BY THESE PRESENTS: 
That the Globe Indemnity Company, a corpora- 
tion organized and existing under the laws of the 
State of New York, and licensed and authorized to 
conduct a bonding and surety business within and 
under the laws of the State of California is held, 
and firmly bound unto the United States of 
America in the full and just sum of $500.00, to be 
paid to the said United States of America; to which 
payment well and truly to be made, the said Globe 
Indemnity Company hereby binds itself, its suc- 
cessors and assigns by these presents. 

Signed, sealed and executed at San Francisco, 
California, this 26th day of April, A. D. 1923, on 
behalf of the Globe Indemnity Company by its 
attorney in fact, thereunto duly authorized. 

Whereas, lately at a District Court of the United 
States for the Northern District of California in 
the above-entitled cause pending in said Court, an 
order and decree was rendered against the Oakland 
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Motor Car Company, petitioner, in intervention 
in said action, and the said Oakland Motor Car 
Company having obtained from said Court, an ap- 
peal to reverse the order and decree [22] in the 
aforesaid intervention and a citation directed to 
the said United States of America citing and ad- 
monishing it to be and appear at a United States 
Circuit Court of Appeals for the Ninth Circuit, 
to be holden at San Francisco, in the State of Cali- 
fornia. 

Now, the condition of the above obligation is 
such, That if the said Oakland Motor Car Company 
shall prosecute to effect, and answer all damages 
and costs if it fail to make its plea good, then the 
above obligation to be void; else to remain in full 
force and virtue. 

GLOBE INDEMNITY COMPANY, 
(Signed) By J. S. ELLIOTT, (Seal) 
Attorney in Fact. 
J. S. ELLIOTT. 

Form of bond and sufficiency of sureties ap- 
proved. 

JOHN S. PARTRIDGE, 
Judge. 


[Endorsed]: Filed Apr. 26, 1923. Walter B. 
Maling, Clerk. By C. W. Calbreath, Deputy Clerk. 
[23] 
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Certificate of Clerk U.S. District Court to Tran- 
script of Record. 

I, Walter B. Maling, Clerk of the United States 
District Court, for the Northern District of Cali- 
fornia, do hereby certify that the foregoing 23 
pages, numbered from 1 to 23, inclusive, contain 
a full, true and correct transcript of certain rec- 
ords and proceedings, in the case of United States 
of America vs. Daniel Belli (Oakland Motor Car 
Co. Claimant of Automobile), No. 12871, as the 
same now remain on file and of record in this office; 
said transcript having been prepared pursuant to 
and in accordance with the praecipe for transcript 
on appeal (copy of which is embodied herein) and 
the instructions of the attorney for claimant and 
appellant herein. 

I further certify that the cost for preparing and 
certifying the foregoing transcript on appeal is 
the sum of Eight Dollars and Seventy-five Cents 
($8.75), and that the same has been paid to me by 
the attorney for appellant herein. 

Annexed hereto is the original citation on ap- 
peal herein. 

IN WITNESS WHEREOR, I have hereunto set 
my hand and affixed the seal of said District Court, 
this 8th day of May, A. D. 1923. 

[Seal] WALTER B. MALING, 

Clerk. 
By C, Mae Taylor 
Deputy Clerk. [24] 
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(Citation on Appeal.) 


UNITED STATES OF AMERICA —ss. 

The President of the United States, to the United 
States of America and to the Honorable JOHN 
T. WILLIAMS, United States Attorney, 
GREETING: 

You are hereby cited and admonished to be and 
appear at a United States Circuit Court of Appeals 
for the Ninth Circuit, to be holden at the City of 
San Francisco, in the State of California, within 
thirty days from the date hereof, pursuant to an 
order allowing an appeal, of record in the Clerk’s 
Office of the United States District Court for the 
Northern District of California, wherein United 
States of America is plaintiff and Daniel Belli is 
defendant and petitioner in intervention, Oakland 
Motor Car Company is appellant, and you are ap- 
pellee, to show cause, if any there be, why the de- 
cree rendered against the said appellant, as in the 
said order allowing appeal mentioned, should not 
be corrected, and why speedy justice should not be 
done to the parties in that behalf. 

WITNESS, the Honorable JOHN 8. PAR- 
TRIDGE, United States District Judge for the 
Northern District of California, this 26th day of 
April, A. D. 1928. 

. JOHN 8. PARTRIDGE, 
United States District Judge. 


[Endorsed]: No. 12,871. United States Dis- 
trict Court for the Northern District of California. 
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Oakland Motor Car Company, (a Corporation), 
Appellant, vs. United States of America. Cita- — 
tion on Appeal. Filed Apr. 26, 1923. Walter B. 
Maling, Clerk. By C. W. Calbreath, Deputy Clerk. 
[25] 


— a 


[Endorsed]: No. 4025. United States Circuit 
Court of Appeals for the Ninth Circuit. Oakland 
Motor Car Company, Appellant, vs. United 
States of America, Appellee. Transcript of Rec- 
ord. Upon Appeal from the Southern Division of 
the United States District Court for the Northern 
District of California, First Division. 

Filed May 8, 1923. 

F. D. MONCKTON, 
Clerk of the United States Circuit Court of Ap- 
peals for the Ninth Cireuit. 
By Paul P. O’Brien, 
Deputy Clerk. 


